Abstract: State and multinational efforts aimed at containing terrorism in Kenya have only yielded modest results despite the repressive nature of these efforts. The ranks of the foot soldiers of Al shabaab fundamentalist sects continue to swell even in the face of the ferocious onslaught on their membership by state troops. Abandoned by the state, coupled with poverty, children become easy targets for radicalization and are subsequently recruited into terrorist groups. This article argues that poverty is the main cause that exposes children to abuse, criminalization and subsequent mobilization into terrorism. It argues that until the practices of rampant child abuse and state neglect of children as a vulnerable group is addressed through better education, employment opportunities and poverty reduction, Kenya is likely to remain a breeding ground of violent conflicts and persistent attacks by the terrorists. The realization of the socio-economic rights of children has only been given the priority it deserves by the human rights groups as a way forward for the country of Kenya to counter the involvement of children in the terror groups. This radicalization of children must get the support from all the spheres of the country. The government must put in place the required strategies to achieve this. The rate at which Kenya's youth are getting in the terror groups is alarming and the number is expected to rise if the realization of socio-economic rights of the youths is not urgently addressed by the state. This article, therefore, focuses on this recent phenomenon of involvement of children in Kenya into terrorism activities. The article attempts to briefly explore the impacts of involvement of children in Kenya as a new challenge in relation to the discourse of child protection. With a view of mitigating the harm on the lives, well-being, survival and development of children in some parts of Kenya, the article sets outs viable solutions that should be considered in the fight against involvement of children in terrorism.
The target group for the recruiters are children and youth between ages of 15-30 and mostly boys.
Children and young people can be drawn into violence or they can be exposed to the messages of extremist groups through a range of means. Other jurisdictions such as Nigeria have dealt with this phenomenon of having their street children drawn into it. 8 These can include exposure through the influence of family members or friends and/or direct contact with extremist groups and organisations or, increasingly, through the internet. Children are easily vulnerable to exposure to, or involvement with, groups or individuals who advocate violence as a means to a political or ideological end. 9 Looking at the case in Kenya, a number of interrelated social, political and economic factors are fuelling the radicalization of children. Geographically, the epicentre of involvement of children in terrorism appears to be the Northern province which is dominated by ethnic Somalis, and by most accounts, it is considered to be the most neglected part of the country by the state. According to a report by the International Crisis Group, the Northern Province has a history of insurgency, misrule and repression, chronic poverty, massive youth unemployment, high population growth, insecurity, poor infrastructure and lack of basic services, which resulted in the bleak socioeconomic and political conditions.
The rate of poverty is significantly higher in the areas where radicalization of children is rampant, thus the vulnerability of children and young people being lured to join these groups.
Moreover, the unfolding conflict in neighbouring Somalia has also had a largely negative effect on the province. Reports also reveal the existence of a high level of small arms flow across the Northern Kenya, which provides a conducive environment for the extremists to easily arm their recruits. to further embed himself within local society with a view to recruiting as many children as possible.
Impact of children's involvement in terrorism activities
Children's involvement in terrorism activities affects their lives negatively in many ways. It results in grave violations of children's rights including killing, sexual violence, displacement and denial of health services. Particularly, its impact on education has become a worrying trend as children are being denied the chance of going to school. There are indications that in some places schools are closed down for considerably long time as parents have stopped sending their children to school for fear of having their children recruited into Al Shabaab.
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Further, there are wide-reaching implications for children there are pupils who have not reported to schools for a long time and no one seems to know their whereabouts. As captured in the continental study on the impact of armed conflict on children in Africa, by the African implementing legislation for some treaties notably the CRC through the Children's Act and the Rome statute though the International Crimes Act. The overall effect was lack of unification as any treaty could be implemented through a series of laws.
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The 2010 Constitution transformed Kenya from a dualist to a monist State by providing that all treaties ratified by Kenya would form part of the law of Kenya. This means that there is no longer need for implementing legislation and international treaties can now be invoked before the courts, tribunals and administrative authorities in the Republic. However, article 2(5) and 2(6) of the Constitution has to be given full effect and clarity through legislation. This is more so since article 21(4) of the Constitution requires the state to enact and implement legislation to fulfill its international obligations in respect of human rights and fundamental freedoms. This means that where a treaty is non-self execution, requisite legislation has to be passed particularly for human rights treaties. 
Treaty law (i) 1966 International Covenant on Economic, Social and Cultural Rights
Article 6-15 of the Economic Covenant enacts its substantive rights provisions. Of specific importance is Article 10 which requires state parties to promulgate and enforce regulations for the kinds and terms of lawful child work and legitimate economic participation of children, minimum age for entry in employment, prohibition of child labour and redress for all forms of economic exploitation of children. Secondly it demands that all state parties take ‗special measures of protection and assistance' on behalf of children and young persons without any discrimination. This article argues that the State is in blatant breach of its obligations under this treaty.
(ii) Children's Economic and Social Rights in the Convention on the Rights of the Child
The CRC is the major global instrument on children's rights. 20 It has been ratified by all countries except the U.S.
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The CRC follows a holistic approach to children's rights, This paper argues that Kenya is in serious breach of its obligations.
(iii) 1990 African Charter on the Rights and Welfare of the Child
The ACRWC is the most comprehensive regional instrument on children's rights. The ACRWC was created as a response to CRC to represent an African concept of children's rights. The wording of ACRWC is designed to reflect virtues of the African civilization. It is ‗Africa Sensitive'. 26 The ACRWC is said to be the most progressive of the treaties on the rights of the child. The most significant innovation empowers the monitoring committee to receive communications from any person, group or non-governmental organization 27 Furthermore, unlike the CRC, the welfare of children is the primary consideration.
Article 15 of the ACRWC is of particular importance for the purpose of this study. This article expressly provides that every child shall be protected from all forms of economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's physical, mental, spiritual, moral, or social development. In Addition to this article, the charter obligates State under its article 22 to take all necessary measures to ensure that no child shall take a direct part in hostilities and refrain in particular, from recruiting any child.
Soft Law (i) Principles and Guidelines on Human and Peoples' Rights while Countering

Terrorism in Africa
These Principles and Guidelines were adopted by the African Commission on Human and
Peoples' Rights during its 56th Ordinary Session in Banjul, Gambia in April 2015. 28 The
Principles and Guidelines include a set of fourteen general principles, such as prohibition of arbitrary detention and guidance on specific issues that the Commission regarded as being particularly relevant to the protection of human rights while combating terrorism. It is argued that the guidelines could also be applied on matters related to children's rights accordingly.
United Nations Social Development Goals (SDGs)
On 1 While the SDGs are not legally binding, governments are expected to take ownership and establish national frameworks for the achievement of the 17 Goals. Countries have the primary responsibility for follow-up and review of the progress made in implementing the Goals, which will require quality, accessible and timely data collection. Regional follow-up and review will be based on national-level analyses and contribute to follow-up and review at the global level. This study will focus on two of the goals.
(i) Goal 1-Poverty
Poverty eradication must go hand-in-hand with strategies that build economic growth and addresses a range of social needs including education, health, social protection and job opportunities. Currently, 836 million people still live in extreme poverty. About one in five persons in developing regions such as Kenya live on less than $1.25 per day. The overwhelming majority of people living on less than $1.25 a day belong to two regions:
Southern Asia and sub-Saharan Africa
Poverty is more than the lack of income and resources to ensure a sustainable livelihood. Its manifestations include hunger and malnutrition, limited access to education and other basic services, social discrimination and exclusion as well as the lack of participation in decisionmaking. Economic growth must be inclusive to provide sustainable jobs and promote equality. (5) provides that the state bears the burden of proving that it lacks resources to implement socioeconomic rights, but calls on the state to ensure that the process of allocation of resources is done in light of 'prevailing circumstances ... including the vulnerability of particular groups and individuals', which under article 21(3) explicitly includes children.
(ii) Goal 4 -Education
It is instructive to note that the qualifications regarding the progressive nature of state obligations and availability of resources in relation to socio-economic rights under article 43 33 of the Constitution are not made with regard to children's rights under article 53, including the right to free and compulsory basic education and children's rights to nutrition, shelter and health care. 34 The implication is therefore that the legal obligations regarding children's socio-economic rights are of an immediate nature. Hence, in instances where the state is primarily obliged to provide for these rights, the state cannot claim that such an obligation is progressive over time and/or is subject to the availability of resources.
(ii) The Prevention of Terrorism Act 2012
In Kenya, Terrorism is covered by the Prevention of Terrorism Act (Act 30 of 2012) which was promulgated on 24th October, 2012. It creates over 30 offences and provides for special powers of arrest, procedures to gather information and even limits certain rights when 33 Article 43 of the Constitution states as follows;
(1) Every person has the right-(a) to the highest attainable standard of health, which includes the right to health care services, including reproductive health care; (b) to accessible and adequate housing, and to reasonable standards of sanitation; (c) to be free from hunger, and to have adequate food of acceptable quality; (d) to clean and safe water in adequate quantities; (e) to social security; and (f) to education. It is important to note that the Act does not specifically single out the recruitment of children into terrorism activities as a serious offence. The Act provides a general provision on recruitment and it gives wide discretion to the judicial officer when sentencing as it states that once one is found guilty then a jail term not exceeding 30 years cannot be imposed. 35 This means that a guilty person can easily serve a one month jail term or less. This does not serve the deterrence purpose of a criminal justice system.
(iii) The Children's Act
The Children's Act is the primary Kenyan law which sets forth legal obligations of all duty bearers -the government, parents, and civil society-to respect, protect and fulfil the rights of children. 36 It has been commended as it is the first example of a comprehensive enactment in Kenya which gives effect to any international human rights treaty to which the country is a party.
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With regard to children's socio economic rights, the government has made attempts on some of them. The government seems keen on realizing some of the rights enshrined in the Act. A good example is the modest effort the government has made in making Kenyan children's right to primary education a reality. The free primary education program although faced with challenges, stands out as the most significant development. This study argues that the The Court had previously commented in this decision that the best interests principle is based on the very dignity of the human being, on the characteristics of children themselves, and on the need to foster their development, making full use of their potential, as well as on the nature and scope of the Convention on the Rights of the Child. 42 Here, the Court specifically justified the paternalistic best interest principle in terms of, amongst other things, the need to develop the child's potential -that is, to maximize the child's future capacity for autonomy.
In the context of children's involvement in terrorism, litigation is a powerful tool as it will provide an opportunity to interpret the obligations of the state.
In certain respects however, the Act falls short of a full guarantee of the provisions of international law. In answering the question whether the Act really ‗brings home' the rights of the child, scholars have argued that ‗contrary to popular impressions, the legal framework For instance, the Act has failed to embody specific offences that protect children from being recruited into terrorist activities.
PART III
Conclusions and Recommendations
Conclusions: slaying the dragon
The issue of youth involvement in the in the terror groups in Kenya is a serious matter that the Kenyan government must address urgently. The most effective strategy is youth empowerment. This is the step in the right direction as it will raise their social and economic rights and in the long term mitigate poverty. From the above discussion it is clear that provision of education alone to the youths cannot solve the problem.
Recommendations: (i) Governance Strategies
First is the issue of governance. As illustrated in the study most of the children recruited into the militia accept to do so for economic reasons. They are helpless. They do not see a bright future life ahead. They are disillusioned by how people access employment opportunities.
Streamlining access to opportunities is perhaps a policy issue to pay attention to. It requires political and bureaucratic commitment. It requires political direction in the form of making a bold decision to punish the members of cartels that distribute ‗public jobs' for a pay. But the cartels are usually very powerful. They have the ability to bring down anyone messing with their incomes. The answer to their powers and influence lies in commitment to the rule of law. This of course is a dream that may not be lived this soon.
The ongoing investment in infrastructure projects across the country by both the county and the national government is laudable as it is absorbing many of the unemployed youth.
However its mainly focused in Nairobi and is yet to be felt in the marginalized parts of the country. The National Youth Service (NYS) projects are quite visible in some of the counties where they are doing feeder roads, opening drainage systems, and undertaking other public works. The numbers of youth involved in NYS and non-NYS related projects are many. It is suggested that efforts be made by the state to implement such projects in North eastern and coast province.
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(ii) Inclusive Intelligence Structures
Fighting terrorism is a complex issue as the -enemy‖ is within and not easy to detect. As such it is suggested that NIS should consider adopting -informers‖ from the demographic cohort of children and youth.
(iii) Prosecution of insightful clerics and "recruiters"
The government should muster the required political will and bring sponsors of violence to book. Religious clerics who preach hatred and intolerance should be monitored and cautioned. If they persist in inciting the children and youth against the state and society, they should be tried openly and fairly in the courts and appropriate punishment meted out to them.
(iv)
Harsh penalties for those found guilty of recruiting children
As a deterrent measure stiff penalties should be prescribed for those found guilty of radicalizing and recruiting children into terrorism activities.
(v) Amendment of the Prevention of Terrorism Act, 2012
The Act should single out children as a vulnerable group and prescribe the offence of recruiting them into terrorism and set out harsh penalties.
